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DECLARATION OF KLGHIS, KESTRICTICS^S 

AFFIRMATIVE 0SLIGA3?I0NS AND C O ^ m C N S 
APPLICABLE TO SECTION I IN ASHBRCOK 

WHEREAS, Kie S & B Develoonent Ccnpany of Virginia, Inc. is the 

owner of certain land located within a ccnrmnity kncwn as "Ashbrcok" in 

Chesterfield, Virginia. 

WHEREAS, the Developer v;ishes to declare certain restrictive 

covenants affecting certain land in Ashbrcok. 

New, THEREFORE, the Developer dees hereby declare that the cove­

nants contained herein shall be covenants running with the land and 

shall apply to the land described in Exhibit "A" attached hereto. 

DEFINTnCNS 

"Ashbrcok" when, used herein-shall refer to the land in Chesterfield 

County, Virginia, which are shown as a part of the Developer's Master 

Developrnent Plan as revised frcoi tiine to time, which plan has been filed 

with and approved by the Chesterfield County Planning Ccmnission and is 

in the office of the Chesterfield Conmunity Deparbnent of Developrent. 

Whenever used herein, the term "Developer" shall refer to S & B 

Development Ccnpany of Virginia, Inc., its successors and assigns. 

Whenever used herein, the term "Association" shall, refer to Ash-

brook Cormaanity Association, Inc., a Virginia non-stock, non-profit 

corporation, its successors and assigns._ 

The term "Property" when used herein shall refer to any tract of 

land or subdivision thereof in Ashbrook which has been subjected to the 
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provisions of this Declaration by reference in deeds issued by the 

Developer and/or amendrnents to this docisnent. 

The term "Property Owner" wien used in this Declaration shall irean 

and refer to all owners of an interest in real property in Ashbrcok. 

The covenants and restrictions belo; will be referred to as the 

General Covenants of Ashbrook^ and will be recorded in the Clerk's 

Office of the Circuit Cotirt of Chesterfield County, Virginia, and govern 

all property in' the Ashbrook Subdivision, but rrny be incorporated by 

reference in deeds to real property issued by the Developer by reference 

to the book and page of recording in the land records of said Clerk's 

Office. 

-tits * AM-ltS 
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PART 1 
COVENANTS, RESTRICTIONS AND AFFIRMATIVE 

OBLIGATIONS APPLICABLE TO ALL 
PROPEHTTES IN ASHBRCOK 

The primary purpose of these covenants and restrictions and the 

foremost consideration in the origin of sair̂  has been the creation of a 

ccnxnunity which is aesthetically pleasing and functionally convenient. 

The estabJ-ishment of cfojective standards relating to design, size and 

•location of dwellings and other structures makes it incossible to take 

full .advantage of the individual "characteristics of each parcel of • 

property and of technological advances and environmental values. For 

this reason such standards are not established by these covenants. 

Hcwever, __certain stani^ds are enhcdied in the Existing Zoning Classi-

fication R-9 and R—TH made applicable to thxs property by the 
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•Chesterfield County Zoning Ordinances implemented by the Chesterfield 

County Board of Supervisors. In order to implement the purposes of 

these covenants, the Developer may establish and amend from time to tiir̂  

objective standards and guidelines which shall be in addition to and 

more restrictive than said zoning. 

1, No building, fence or other structure shall be erected,̂ . placed 

or altered nor^shalJ^-a_bailcMg _pej^ for _such improvengnt be_appIjed 

for on any property in Ashbrcok until the proposed building plans, 

specifications, exterior^color or,finish, plot f)lan_(sî ijig_the,4ip3-

posed location o_f such^building..or-structure,.^drives, and parking 

^arg^T-l<andscape plan, and construction schedule snail have been 

approved in wri-ting by the Architectural JReview Board. Refusal or 

approval of plans,- location-or• specifications .nsy be based on any 

reason, including purely aesthetic considerations, which in -the sole and 

uncontrolled discretion of -the Architectural Review .Board shall be 

sufficient. No alteration in the exterior appearance of any building or 

structure shall be inade without like approval by the Architectural 

Review Board. One (1) copy of all plans and related data shall be 

' fuxmshed--the-Architectural .Review.Board for its. records. In the event 

aj^roval of such plans is neither granted nor denied within gixty (60} _ 

days following receipt fay the Architectural Review Board of a written 

request for approval, the provisions of this paragraph shall be hereby 

waived. The Archi-fcectural Review Board shall be ccnposed of -three (3) 
111 

Marbers, all of whcm shall be appointed by the Developer or its assigns. 
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At least one (1) Member of the Ashbrook Ccnxnunity Association, Inc., 

o-ther than the Developer, shall be a meit)er of the Architectural Review 

Board at all times. Any decision made by the Architectural Review Board 

shall not be effective -unless signed by one Merrber of the Board. This 

paragraph shall not apply to any property u-tilized by a government 

entity. 

2. In order to assure that location of buildings and other 

s-tructures will be located and s-taggered, so -that the maximum view, 

privacy and breeze will be available to each building or s-tructure, and 

that structures will be located wi-th regard to the topography of each 

property -taking .into considera-tion -the location of large -trees and other 

aes-thetic and environmen-tal considerations, -the Developer reserves unto 

itself, its successors- and assigns, --the right to con-trol absolu-tely and 

solely (siafaject -to -the provisions of the Zoning Ordinance of the County 

of Chesterfield, Virginia} the precise si-te and location of any building 

or structure or s-tructures on any property in Ashbrook for reasons which 

may in -the sole and uncon-trolled discretion and judgirent of the Deve­

loper be sufficient. S-ach loca-tion shall be determined only after 

. reasonable cf^rtunity is afforded the prĉ êrty owner to recommend a 

specific site. Cn all residen-tial lots, -there is gran-ted a 2 foot 

non-exclusive easement adjacent -to and running parallel with one of -the 

side boundary lines of said lot that has a d^^lling located on -the 

adjacent lot wi-thin one foot of -the aforemen-tioned property line (an 

easement is not created for "that porticai of any dwelling -that is 
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attached -to ano-ther dwelling by a comron wall) . Ihis non-excliosive 

easerent is granted to the adjacent property owner who has a dwelling 

located within one foot of the property line for the purpose of 

inspection and main-tenance of the improvemen-ts located on the property 

the easement is granted -to and said easement shall run wi-th the land. 

I The owners of lots fronting on Ashbrook Lake shall have the right, with 

Architectural. Review Board approval, to build a deck or other 

miscellaneous improvsrents for their exclusive use projecting in-to -the 

lake for a dis-tance not to exceed 10 feet past the normal water le-^l.) 

3. Each property owner shall provide space for the parking of 

autcmcfeiles on the property and not on the public or private s-tree-ts' .-

prior to the occupancy of any building or s-tructure cons-tructed on said 

prcroerty in accordance wi-th reasonable .S"tandards established by -the 

Developer. 

4. Ĵo "For Sale" or other commercial signs shall be erected or 

main-tained on any property by anyone including, but not limited to,- the 

owner, a realtor, a contractor or subcon-tractor tmtil -the proposed sign 

si^e, color, context, nunber of signs and location of sign(s) shall have 

been aj^roved in writing fay -the Developer. 

5. It shall be -the responsibili-ty of each property owner and 

tenant -to prevent the existence of any unclean, unsightly or unkept 

conditions of buildings or grounds on such property which shall tend -to 

affect the asthe-tic beau-try of the neighborhccd as a whole or "the speci-

'ji-On-vrrji 
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fie area. No unlicensed rrotor vehicles will be allowed or kept on the 

property or in -the stree-ts and roads in Ashbrook. 

6. All aninels must be secured by a leash or lead, or under the 

con-trol of a responsible person and obedient to that person's conmand at 

any "time -they are permitted outside a house or other dwelling_or_gther. 

enclosed area approved by the. Developer for the maintenance and confine-

went of ai\ii!?ais. 

7. No mailbox shall be erected or main-tained on any property until 

-the proposed nsilbox design, color, and location has been approved in 

wri-ting by -the Developer. 

8. .Prior -to the - occupancy of a building or-s-tructure on any 

property, connection shall be made to the Chesterfield Coun-ty sewer 

system. 

9. ririor- t o the c^^^upcm^y ̂ £ a ĉr̂ DiUcuice on any propercy, p rov i ­

sion for water sha l l be Trade by connection with -the water l ines of "the 

Chesterfield County public, water system or other water systan i f af^rov-

ed by Chesterfield County-

10. Ihe Developer reserves unto i-tselx, i-ts successors and ass igns , 

a iperpe-tual, al ienable and re leasable easement and right^.pn,. over and 

laider -the ground -to'erect, main-tain and_use e l ec tx i c ; cable -television; 

and telephone poles , wires, cables, conduits; c^airiagejways_,_seMers, 

wa-fcer mains; and _other sui-table equiprent for_the_conveyance and use of 

e lec t r ic i ty^^- te lephone^egm^^ gas, s&fex, wa-ter, drajjiage oi^other 

public conveniences or u-tili-ties_on^_in_^or over -that portion of siach 

property as may have been iised pr ior to the instal la-t ion of such u - t i l i -
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ties for construction of a building whose plans were approved pursuant 

to -these covenan-ts by -the Developer. These easemen-ts and rights ex­

pressly include -the right to cut any trees, bushes or shrubbery, make 

any gradings of -the soil, or to take any other similar action reasonably 

necessary to provide economical and safe utility installa-tion and to 

main-tain reasonable standards of health, safety and appearance. The ••-

. Developer. further reserves the right to loca-te any u-tili-ties necessary 

to include, but not limited to wells, punping s-tations, sil-ta-tion basins 

and tanks within Ashbrook on any open space or on any property designat­

ed for such use on -the applicable plat of said property, or to loca-te 

same upon "any prĉ jerty wi-th -the permission of the cwner of such pro- -

perty. Such righ-ts may be exercised by .any licensee of the Developer 

but this .reserva-tion.: shall not-be considered an cbliga-tion of the 

Developer to provide or main-tain any such u-tili-ty or service. 

11. The use of the Ashbrook Lake by Property Owners and -their 

guests, -tenants, and employees shall be governed by uniform rules and 

regula-tions ("the "Uniform Kules and Begula-tions") es-tabiished and 

anended from -time to -time by -the Developer, its successors and assigns. 

-• 12,. The use- of those portions of, the Ashbrook lake owned by -the 

De-veloper, its successors and assigns, by Property Cwners and -their 

guests, tenants, and enplcfyees shall be governed by rules and regula-

-tions established and amended from time to -time by the Developer which 

may be in addition to and may be more res-trictive than the aforenen-
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tioned Uniform Rules and l^gulations. 

13. The Developer further reserve unto themselves, their succes­

sors and assigns, a perpetual, alienable and releasable easenent and 

right on, over and under -the ground -to erect and nein-fcain security 

msasixres including, but not limited to, -the right to erect fences 

. and/or other securi-ty devices which the Developer nay deem necessary • for 

the securi-fcy of. Ashbrcok.. These easemen-ts and righ-ts e^ressly include 

-the right to cut any -trees, bushes, or shrubbery, make any gradings of 

the soil, or to take any o-ther similar action reasonably necessary to 

provide proper ins-tallation of security measures and -to nain-tain rea­

sonable standards of safe-ty and appearance, and are reserved -to the -• '• 

width and extent necessary. 

. 14. . Whenever -the Developer is. permit-ted by these covenants (in­

cluding all parts hereof) to correct, repair, clean, preserve, clear out 

or do any action on any property or on -the easement areas adjacent 

thereto, en-tering -the property and -taking such action shall not be 

deemed a -trespass. 

PART II 
AODITiaJAL PESTRICnO^S TO IMPLEMENT 
EFFECTUAL EIWIRCNMENTAL .COOTFOLS 

• In order -to protect -the natural beau-ty of the -vege-tation, topogra­

phy, and o-ther na-tural fea-tures of all prĉ êrties wi-thin Ashbrook, the 

follcwing environmental controls are hereby' es-tablished: 

1. Topographic and vegeta-tion characteristics of properties 

wi-thin Ashbrook shall not be altered by removal, reduction, cutting. 
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excavation or any other means without the prior written approval of -the 

Developer, i-ts successors or assigns. Written approval will be granted 

for the minimum amount of earth movsnent and vege-ta-tion reduction 

required in plans and specifica-tions approved pursuant -to -the provisions 

of paragraph 1 of Part 1 of these covenants. 

2. . No trees measuring six (6) inches or more in diaineter at a 

point -two (2) feet .above ground level may be renoved wi-thout -the wri-tten 

spgccaval of -the Developer, i^proval for -the removal of trees loca-ted 

wi-thin -ten (10) -feet of -the rrain dwelling or accessory building or 

within -ten (10) feet of the approved site for such building will be 

granted unless such renoval will substan-tially decrease -the beauty of 

the property, 

• .3.-.-. In.jDrder.. to .auplenent.effective.and.adegua-te erosion con-trol, 

the'Developer, i-ts successors and assigns, and -their agents shall have 

the right -to enter upon any property before or after a building or 

structure had been cons-tructed thereon for -the purpose of performing any 

grading or landscaping work or cons-tructing and iiain-taining erosion 

preven-tion or con-trol de-vices. Provided hô -̂ ver, -that prior -to exer-

.: cising "their.right to enter u^n.-the properties for .-the purpose of 

performing any grading or landscaping work or constructing or main­

taining erosion prevention or control devices, the Developer, its 

successors and assigns, shall give -the cwner of -the property the op-

portuni-ty to -take any oorrective action required by giving -the owner of 

-the property notice indicating what type of corrective action required 

. aOD. ltA>41t,T1X P t ^ O 

lUCIOIONTJ. VIBCINIA 



B0GKl722paB£l78€ 

and specifying in -that notice if iirmediate corrective action must be 

-taken by the owner. If -the cwner of the property fails -to take the 

corrective action specified imrredia-tely, the Developer, i-ts successors 

or assigns, shall -then exercise their right to en-ter upon the property 

in order to -take -the necessary corrective action. Ihe cost of such 

erosion prevention meas\xres when performed by -the^Developer, its .suc­

cessor or-assigns, shall be kept as 1CM as reasonably possible. Ihe 

cost of such work, ̂irfTen performed by "the Developer, its successor or 

assigns, on any property, shall be paid by -the owner -thereof. En-trance 

upon a property pursuant -to the provisions of -this paragraph shall not 

be deemed a -trespass. 

4. In order -to inplement effective insect, reptile and fire 

• control, the Developer, i-ts successor or assigns of their agents have 

-the right••-to enter upon any property on which "a building or • s-tructure 

had not been cons-tructed and upon which no landscaping plan had been 

inplemented, for -the purpose of mewing, removing, clearing, cutting, or 

pruning underbrush, weeds or o-ther unsightly growth, vrfiich in -the 

opinion of the Developer de-tracts from -the overall beauty, se-tting and 

-. safe-ty for Ashbrook. Ihe cost of -this -vege-tation con-trol shall be kept 

as low as reasonable possible and shall be paid by -the owner of -the 

property. Such en-try shall not be nade un-til -thirty (30) days after -the 

owner of the property has been no-tifled in -writing of the need of such 

work and unless such cwner fails -to perform the work within said -thirty 

(3D) day period. The provisions in -this paragraph shall not be constiru-
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ed as an obliga-tion on the part of the Developer to rtcM, clear, cut or 

prune any prc^serty, to provide garbage or -trash removal services, or -to 

provide water pollution con-trol on any prĉ )erty. En-trance ucan prcperty 

pursuant -to the provisions of this paragraph shall not be deened a 

trespass. 

5. " -In. addi-tion, -the Developer reserves .unto i-tself, i-ts--successor 

and assigns a perpe-tual, alienable and releasable easerrent and right on, 

over and under any property -to di^iense pesticides and take other action 

which in -the opinion of the Developer is necessary or desirable to 

control insects and vermin, -to cut fire breaks and other activi-ties 

which in the opinion of- -the Developer are necessary or desirable to-

con-trol fires on any property, or any • iirprovemen-ts "thereon. Entrance 

upon pixiperty pursuant to "the provisions of this paragraph shall not be 

deemed a -trespass. 

6. In order "to prevent excessive "run off" or drainage from any 

property, -the Developer hereby reserves -the right -to es-tablish a maxiirom 

percentage of property which ttay be covered by a birilding, pa-tio, 

dri-veway or o-ther sirructures. In the establishment of such maxiinim 

percen-tage -the. Developer. may consider -tĉ x̂ graphy, percolation rate of 

-the soil; soil -types and condi-tions, vegeta-tion cover and any other 

relevant environmen-tal factors. 

7. The Developer, -the Association, and Owners or tenants of 

Property within Ashbrook have a responsibility to avoid causing ma-terial 

adverse effects to the beauty, quality and purity of Ashbrcok Lake. In 

.ns * AMvRS 
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order to insure that this responsibility is fully met, -the Developer 

reserve tihe right -to promulgate and amend from -time -to time environrren-

tal rules and regula-tions (hereinafter referred -to as the "Environmental 

Rules and Regulations") which shall govern such sensitive environmen-tal 

activities as erosion control measures, the ̂ plication of fertilizers, 

pesticides, and ot±er chsnicals, and any other activitdes as may .n^teri-

ally affect -the waters of the lake. Failure of any Cwner or tenant of 

Property in Ashbrook to ccnply wi-th such rules and regulations shall 

constitu-te a breach of these covenants. The Developer hereby reserves 

unto i-tself, its successors and assigns, and i-ts agen-ts, a perpetual, 

alienable,..and releasable easonent and right on, over and under all 

Property in Ashbrcok for the pirrpose of taking any action necessary -to 

effect ccmpliance wi-th the EnviroiOTen-tal Kules and Begxilations or -to 

aba-te any'.-threat to the lake. The cost of such action by t:he Developer 

or its agen-ts shall" be paid by -the Owner of the Property upon which "the 

work is performed. The provisions of "this paragraph shall not creatie 

any obliga-tion on the part of the Developer -to take any action to effect 

corpliance wi"th -the Envirormiental Rules and Regulations, or "to provide 

water pollu-tion con"trol on any Property. 

8. It is expressly understood and agreed that the establishment of 

the cri-teria set forth in this Part II in .no way places a burden of 

affirmative action on -the Developer and the Developer is not bound to do 

any of "the -things noted herein except as n^y be undertaken at the 

expense of the Associa-tion, 
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PART III 
ACOITIOJAL RESTRICTIONS AFEECITNG OPEK SPACE AREAS 

1. It is the intent of the Developer to rrHin-tain and enhance (or 

to convey subject -to ĉ 3en space restrictions to the Association) certain 

areas vrfiich the Developer has designated as "Open Space Areas" on plats 

recorded in the Office of -the Clerk of the Circuit Court of Chesterfield 

County, Virginia, by the Deyelc^r, • It is the further intent and 

purpose of these restirictions and covenants -to protect, to main-tain and 

enhance the conservation of natural and scenic resources, to prcmo-te -the 

cx3nservation of soils, wet lands, wildlife, 'gams and migra-tory birds, 

eriiance -the value of abut"ting and neighboring properties adjacent to 

such fores-ts, wildlife preserves, natural reservatior^s or sanctuaries or 

other'opfen-spaces, and to afford and enhance recreation op^rtiinities, 

preserve historical sites and irnplement generally the Ashbrcok Master • 

Plan of Development. 

2, An easement in Ĉ :en Space Areas is hereby granted to the 

cwners of properties in Ashbrcok, tenants and t:heir guests which ease­

ment shall entd-tle such cwners, tenan-ts and "their guests to enjoy the 

Ĉ ên Space Areas subject -to the rules and regula-tions of the Developer. 

3, land designated as "Open Space Areas" may be enplqyed in the 

construction, main-tenance, and enjoyment of -the following facilities: 

(a) Social, recreational, and ccninuni-ty buildings. 

(b) Indcor and outdoor recreational est:ablishments. 
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4. _ Pursuant to its overall prcgram of wildlife conservation and 

nature study, the right is expressly reserved to the Developer to erect 

wildlife feeding s"tations, to plant sn^ll patches of cover and feed 

crops for quail, turkey and other wildlife, to make access trails or 

paths or boardwalks tdirough said Open Space Areas and .for the purpose-of 

permittJ-ng. observation and study of wildlife, hiking, to erect SITBII-

signs throughout the Open Space Jij:eas designating points ot particular 

interest and attraction, and to take such other steps as are necessary 

and proper to further the aims and purposes of the open space ccmmnity 

use and enjoyrtient thereof. 

5. ;- Itie Developer shall have -the right to pro-tect from erosion the 

land described as Open Space Area by planting trees, plantis, .and shrubs 

where and to the extent necessary or by mechanical means such as con­

struction and main-tenance of .silta-tiĉ  basins or ot±ier means deeded 

expedient or necessary by tlie Developer. The right is likewise reserved 

to the Developer to take steps necessary to provide and insure adequatie 

drainage ways in open space, to cut fire breaks, remove diseased, dead 

or dangerous trees and carry out other similar acti-vities. 

6. 'Jha Developer reserves unto itself, i-ts successors and assigns 

a perpetual, alienable and'releasable easement of right -to go on, over 

and under -the ground to erect, maintain and use electric, cable tele-

-vision, "telephone poles, wires, cables, conduitis, drainage ways, sewers, 

water mains, and otlier suitable equipment, any and all easements in 
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