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ON PLACE DECLARATION OF RIGHTS, RESTRICTIONS
~ AFFIRMATIVE OBLIGATIONS AND CONDITIONS
N STREET APPLICARLE TO SECTION I IN ASHEROCK

230

WHEREAS, The S & B Develooment Company of Virginia, Inc. is t.he
owner of certain land located within a community known as "Ashbrook” in
Chesterfield, Virginia.

WHERFAS, the Developer wishes to declare certain restrictive
covenants affecting certain land in Ashbrcok.

NCW, THEREFORE, the Develcoper dees hereby declare that the cove-
nants contained herein shall be covenants running with the la'-nd and

shall apply to the land described in Exhibit "A" attached hereto.

DEFTNITICNS

"Ashbrook" when used herein-shall refer to the land in Chesterfield
County, Virginia, which are shcwn as a part of the Developer's Master
Development Plan as revised from time to time, which plan has been filed

with and approved by the Chesterfield County Planning Commissicn and is
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in the office of the Chesterfield Community Department of Development,
Whenever used herein, the term "Developer" shall refer to 8 & B
Developrent Company of Virginia, Inc., its successors and assigns.
Whenever used 'herain, the term “"Association" shall refer to Ash-—
brook Community Association, Inc., a Virginia non-stock, non-profit
corporation, its successcrs and assigns. .
The term “Property" when used herein shall refer to any tract of
land or subdivision thereof in Ashbrook which has been subiected to the
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provisions of this Declaration by reference in deeds issued by the
Developer and/or amendments to this document.
The term “Property Cwner" when used in this Declaration shall mean
and refer to all owners of an interest in real property in Ashbrook.

The covenants and restrictions below will be referred to as the

4___‘_________,_....':!....

E-Eneral Covenants of Ashbrook. and will be recorded in the Clerk's
Office of the Circuit Court of Chesterfield County, Virginia, and govern
all property in the Ashbrook Subdivisicn, but may be incorporated by
reference in deeds to real property issued by the Developer by reference

to the book and page of recording in the land records of said Clerk's

Office.

PART 1
COVENENTS, RESTRICTIONS BAND AFFIRMATIVE
OBLIGATIONS APPLICABLE TO ALL
PROPERTIES TN ASHERCOK

The primary purpose of these covenants and restrictions and the
foremost consideration in the origin of same has been the creation of a
ccxrm.m:Lty which is aesthetically pleasing and functionally convenient.
The establishment of cbjective standards relating to design, size and
location of dwellings and other structures makes it impossible to take
full advantage of the individual characteristics of each parcel of -
property and of technolegical advances and environmental values., For
this reason such standards are not established by these covenants,
However ,:,Ice;-tain /_stan%ards are embedied in the Existing Zoning Classi-—
ficatigsﬁ R-’glné R-TH n>ade applicable to this property by the
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-Chesterfield County Zoning Crdinances implemented by the Chesterfield
County Board of Supervisors. In order to implement the purposes of
these covenants, the Developer may establish and amend from time to time
objective standards and guidelines which shall be in addition to and
more restrictive than said zoning.

1. No building, fence or other structure snal" be _erected, placed

rp—— P

e

or altered nor.shall. g_bpl.}g;nwg permit for such improvement be applied

for on any property in Ashbrook until the .proposed building plans,

amae———

snec1f1cat.n.ons, exterior color or finish, plot Plan_(showing the pro-

posed locat__m of such, building..or. structure, arlves, and pa.rk.:l_ng

et g

_ _a}’—ga_g).,..landscape plan, and coastruction schedule shall have been

approved in writing by the Architectural Review Board. Refusal or
approval of plans, lccation or-specifications may be based on any
reason, including purely aesthetic considerations, which in the sole and
uncentrolled discreticn of the Architectural Review .Board shall be
sufficient. Mo alteration in the exterior appearance of any building or
structure shall be made without like approval by the Architectural

Review Board. One (1) copy of all plans and related data shall be

* furnished -the: Architectural Review Board for its. records. In the event

approval of such plans is neither granted nor denied within sixty (60)

days following receipt by the Architectural Review Board of a written

request for approvel, the provisions of ‘this paragraph shall be hereby

waived. The Architectural Review Board shall be composed of three (3)

Members, all of whom shall be appointed by the Developer or its assigns.

EE———

,I-_'




‘aw (rricry

HS & AT
oz, Hlamitrow facs
e N. Mamin e Syurer
TICHMONT, \TRCINIA

g 4 e S

pogk 172 202561780
At least one (1) Member of the Ashbrook Commnity Association, Inc.,
other than the Developer, shall be a wmember of the Architectural Review
Board at all times. Any decision made by the Architectural Review Board
shall not be effective unless signed by one Member of the Board. This
paragraph shall not apply to any property utilized by a governnent-
entity.

2. In order to assure that location of buildings and other
structures will be loccated and staggered, so that the waxjnmn{view,
privacy and breeze will be available to each building or structure, and
that structures will be located with regard to the topography of each
property taking into consideration the loccation of large trees and cther
aesthetic‘énd environmental considerations, the Developer reserves unto
itself, its successors and assigns, rthe right to control absolutely and
solely (subject to the provisicns of the Zoning Ordinance of the County

of Chesterfield, Virginia} the precise site and location of any building

or structure or struchures on any property in Ashbrook for reasons which

may in the sole and uncontrolled discretion and judgment of the Deve—

PRSI VI, . <
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loper be sufficient, Such lecation shall be determined only after
-_“_‘_’_—__'___——avmﬂvv—"—-‘ .
_reascnable opportunity is afforded the property owner to recommend a

specific site. On all residential lots, there is granted a 2 foot
nan-exclusive easement adjacent to and running parallel with one of the
side boundary lines of said lot that has a dwelling lecated on the
adjacent lot within one foot of the aforementicned property line (an

easement. is not created for that portion of any dwelling that is
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attached to ancther dwelling by a common wall). This non-exclusive
easement is granted to the adjacent property owner who has a dwelling
located within one foot of the property line for the purpose of
inspection and waintenance of the improvements located on the property
the easement 1s granted to and said easement shall nun with the land.
\:The cwners of lots fronting on Ashbrook Lake shall have the right, with
Architectural Review Board approval, to tuild a deck or other

miscellaneous improvements for their exclusive use projecting into the

lake for a distance not to exceed i(ﬂ)mf_eet past the normal water leve_g

3. Each property owner shall pr‘ovid.e space for the parking of
autamobiles on the property and not on' the public or private streets .-
prior to ;:he occupancy of any building or structure constmgted on said
property in accordance with reasonable standards established by the
Developer,

4. No "For Sale” or other camrercial signs shall be ervected or
maintained on any property by anyone including, but not limited to, the
owner, a realtor, a contractor or subcontractor until the proposed sign
size, color, context, number of s::.gns and location of sign(s) shall have
been approved in writing by the Developer.

5. It shall be the responsibility of each property owner and
tenant to prevent the existence of any unclean, unsightly or unkept
conditions of buildings or grounds on such property which shall tend to

affect the asthetic beauty of the neignborhood as a whole or the speci-
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fic area. No unlicensed motor vehicles will be allowed or kept on the

property or in the streets and roads in Ashbrcok.

£. All animals must be secured by a leash or lead or under the

— e a3 i b E i § RS gty | na
e s ————

control of a responsible person and cbedient to that persen’s command at

any time they are permltted outs:.de a house or other awellmg__r other.

S et St i ey Sorima 78 S s e e ALt N B

R
enclosed area approved Dy ;hg:___i_}evel,ope_:cj__ for the maintenance and confine—

rent of animals,

7. No mailbox shall be erected or maintained on any property until
the proposed mailbox design, color, and loccation has been approved in
writing by the Developer.

8. .Prior to the-cccupancy of a building or-structure on any
prope.rty,-connection shall be made to the Chesterfield County sewer
system.

o. Irioxr to the oocugamucy ol a resbdeuce ON any propeity, provi-
sion for water shall be made by conne;tiop with the water lines of the
Chesterfield County public water system or other water system if approv-
ed by Chesterfield County.

10. The Developer reserves unto itself, its successors and assigns,
a perpetual, alienable and releasable easement and _right on, over and

under the ground to: e_rect, maintain and use electric; cable telev:Lﬂon-

T e et —---—--‘..-..-q..-«u——-

and telephone poles, wires, cables, conduits; drainage ways, sewers,

it o Pt At~ mtm e
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water mains; and other su.ltable eq‘.np?e.nt for_the conveyance and use of
N-.-—-—_-P——_‘—"‘-_-_.
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electricity,. telephone equipment, g9as, sewer, water, drainage_or qther

public oonvexnences or utllltles _on, in or over 't:hat portlon of such
- A—r—— ey

iy L iy T e

property as may have been used prior to the installation of such utili-
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ties for construction of a building whose plans were approved pursuant
to these covenants by the Developer. These easements and rights ex-
pressly include the right to cut any trees, bushes or shrubbery, make
any gradings of the soil, or to take any other similar action reasonably
necessary to provide econcmical and safe utility installation and to
maintain reasonable standards of health, safety and appearance. The -.

. Developer . further reserves the right to locate any utilities necessary
to include, but not limited to wells, pumping stations, siltation basins
ard tanks within Ashbrook on any open space or on any property designat-
ed for such use on the applicable plat of said property, or to locate
same upon any property with the permission of the cwner of such pro— -
perty. éuch rights may be exercised by any licensee of the Developer

. but this .reservaticn:shall not be considered an cbligation of the
Developer to provide or maintain any such utility or service.

11. The use of the Ashbrook Lake by‘ Property Owners and their
guests, tenants, and employees shall be govermned by uniform rules and
regulations (the "Uniform Rules and Regulations") established and
anp_nded from time to time by the Developer, its successors and assign_;i.

12.. The use of those portions of the Ashbrook Lake cwned by the
Developer, its successors and assigns, by Property Owners and their
guests, tenants, and employees shall be governed by rules and regula-
tions established and amended from time to time by the Developer which

may be in addition to and may be more restrictive than the aforemen-—
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tioned Uniform Rules and Requlations.

13. The Developer further reserve unto t.henselvés, their succes-
sors and assigns, a perpetual, alienable and releasable easement and
right on, over and under the ground to erect and maintain security

measures including, but not limited to, the right to erect fences

. and/oxr other 'security devices which the Developer may deem necessary- for

the security of. Ashbreok.. - These easements and rights expressly include
the right to cut any trees, bushes, or shrubbery, make any gradings of
the soil, or to take any other similar action reasonably necessary to
provide proper installation of security measures and to maintain rea-
sonable standards of safety and appearance, and are reserved to the
width andu extent necessary.

. 14. . whenever the Developer is. permitted by these covenants (in-—
cluding all parts hereof) to correct, repair, clean, preserve, clear out
or do any action on any property or on the easement areas adjacent
thereto, entering the property and taking such action shall not be

deermed a trespass.
PART IT
ADDTTIONAT, RESTRICTIONS TO IMPLEMENT
EFFECTUAL ENVIRONMENTAL, CONTROLS
" In order to protect the natural beauty of the vegetation, topogra—
phy, and other natural features of all properties within Ashbrook, the
following envirommental controls are hereby established:
1. Topogfaphic and vegetation characteristics of properties

within Ashbrock shall not be altered by removal, reduction, cutting,
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excavation or any other means without the prior written approval of the
Developer, its successors or assigns. Written approval will be granted
for the minimum amount of earth movement and vegetation reduction
required in plans and specifications approved pursuant to the provisions
of paragraph 1 of Part 1 of these covenants,

2. . Mo trees measuring six (6). inches or nore in diameter at a
point two (2) feet above ground level may be removed without the written
approval of the Developer. Approval for the removal of trees located
within ten (10} feet of the main dwelling or accessory building or
within ten {10} feet of the approved site for such building will be
granted unless such removal will substantially decrease the beauty of

the property.

3. « In order. to implement.effective.and adequate erosion control,
the Developer, its successors and assigns, and their agents shall have
the right to enter upon any property before or after a building or
structure had been constructed thereon for the purpose of performing any
grading or landscaping work or constructing and maintaining erosion
prevention or control devices. Provided however, that prior to exer-—

. cising their .right to enter upon.the properties for the purpose of
performing any grading or landscaping work or construchting or main—
taining erosion prevention or control devices, the Developer, its
successors and assigns, shall give the owner of the property the op-
portunity to take any corrective action required by giving the owner of
the property notice indicating what type of corrective action required

#xx N, Hamtzron Staeaer
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and specifying in that notice if immediate corrective action must be
taken by the ocwner. If the cwner of the property fails to take the
corrective action specified imvediately, the Developer, its successors
or assigns, shall then exercise their right to enter upon the property
in order to take the necessary corrective action. The cost of such
erosion prevention measures when performed by the:Developer, its.suc-
cessor or-assigns, shall be kKept as low as reascnably possible.l The
cost of such work, when performed by the Developer, its successor or
assigns, on any property, shall be paid by the owner thereof. Entrance
upon a property pursuant to the provisicns of this paragraph shall not

be deemed a trespass.

4. In order to implement effective insect, reptile and fire

- contrel, the Developer, its successor or assigns of their agents have

the right'to enter uron any property on which a building or structure
had not been constructed and upon which no landscaping plan had been
implemented, for the purpose of mowing, removing, clearing, cutting, or
pruning underbrush, weeds or other unsightly growth, which in the

opinion of the Developer detracts from the overall beauty, setting and

. safety for Ashbroock. The cost of this vegetation control shall be kept

as low as reasonzble possible and shall be paid by the owner of the
property. Such entry shall not be made until thirty (30) days after the
owner of the property has been notified in writing of the need of such
work and unless such owner fails to perform the work within said thirty

(30) day pericd. The provisions in this paragraph shall not be constru-

10
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ed as an obligation on the part of the Developer to mow, clear, cut or
prure any property, to provide garbage or trash removal services, or to
provide water polluticn control on any property. Entrance upon property
pursuant to the provisions of this paragraph shall not be deemed a
trc;:-spass. |

5. .In. addition, the Developer reserves unto itself, its: successor
and assigns a perpetual, alienable and releasable easewent and .right on,
over and under any property to dispense pesticides and take other action
which in the opinion of the Developer is necessary or desirable to
control insects and vexrmin, to cut fire breaks and other activities
which in the opinion of the Developer are necessary or desirable to
contrel f;‘.res on any property, or any - improvements thereon. Entrance
upen property pursuant to the provisions of this paragraph shall not be
deemed a trespass.

6. In order to prevent excessive "run off" or drainage from any
property, the Developer hereby reserves the right to establish a maximm
percentage of property which may be covered by a building, patio,

driveway or other structures. In the establishment of such maximm

. percentage the.Developer may consider topcgraphy, percolation rate of

the soil; soil types and conditions, vegetation cover and any other
relevant envirommental factors.

7. The Developer, the Association, and Owners or tenants of
Property wlthm Ashbrook have a responsibility to avoid causing material

acdverse effects to the beauty, quality and purity of Ashbrook Iake, In

11
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order to insure that this responsibility is fully met, the Developer
reserve the right to promilgate and amend from time to time environmen-
tal rules and regulations (hereinafter referred to as the “Envirommental
Rules and Regulations"”) which shall govern such sensitive environmental
activities as erosicn control measures, the application of fertilizers,
pesticides, and other chemicals, and any other activities as may .materi-
ally affect the waters of the lake. Failure of any Cwner or tenant of
Property in Ashbrook to comply with such rules and requlations shall
constitute a breach of these covenants. The Developer hereby reserves
unto itself, its successors and assigns, and its agents, a perpetual,
alienahle,. and releasable easement and right on, over and under all
Property in Ashbrcok for the purpose of taking any action necessary to
effect compliance with the Environmental Rules and Requlations or to
abate any threat to the lake. The cost of such action by the Develcoper
or its agents shall be paid by the Ownex of the Property upon which the
work is performed. The provisions of this paragraph shall not create
any cbligation on the part of the Developer to tzke any action to effect
campliance with the Environmental Rules and Requlations, or to provide
water pollution control on any Property.

8. It is expressly understocd and agreed that the establishment of
the criteria set forth in this Part IT in 1o way places a burden of
affirmative action on the Developer and the Developer is not bound to do
any of the things noted herein except as may be undertaken at the

expense of the Association.

12
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PART 111
ADDITIONAL RESTRICTIONS AFFECTING OPEN SPACE ARFAS
1. It is the intent of the Develcper to maintain and enhance (or
to convey subiject to open space restrictions to the Association) certain
areas which the Developer has designated as "Open Space Areas” on plats

recorded in the Office of the Clerk of the Circait Court of Chesterfield

-

" County, Virginia, by the Developer. ' It is the further intent and

purpose of these restrictions and covenants to protect, to maintain and
enhance the conservation of natural and scenic resources, to promwte the
conservation of soils, wet lands, wildlife, 'game and migratory birds,
enhance the value of abutting and neighboring properties adjacent to
such forests, wildlife preserves, natural reservations or sanctuaries or
other open "spaces, and to afford and enhance recreation cpportunities,
preserve historical sites and implement generally the Ashbrook Master -
Plan of Development.

2. An easement in Open Space Areas is hereby granted to the
owners of properties in Ashbrook, tenants and their guests which ease-
ment shall entitle such owners, tenants and their guests to enjoy the
Open Space Areas subject to the rules and regqulations of the Developer.

3. Land designated as "Open Space Areas” way be employed in the
construction, maintenance, and enjoyment of the follcowing facilities:

{a} Sccial, recreaticnal, and coamumity buildings,

{b}) Indcor and outdcor recreational establishments.

13
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4. Pursuant to its overall program of wildlife conservation and
nature study, the right is expressly reserved to the Developer to erect
wildlife feeding stations, to plant small patches of cover and food
crops for quail, turkey and other wildlife, to make access trails or
paths or boardwalks through said Cpen Space Areas and for the purpose-of
permitting cbservation and study of wildlife, hiking, to erect small-
signs throughout the Cpen Space Areas designating points of particular
interest and attraction, and to take such other steps as are necessary
and proper to further the aims and purposes of the open space community

use and enjoyment thereof,
5. - The Developer shzll have the right to protect from erosion the

land described as Open Space Area by planting trees, plants, and shrubs

- where and to the extent necessary or by mechanical means such as con~

struction and maintenance of siltation basins or other means deemed
expedient or necessary by the Developer. The right is likewise reserved
to the Develcoper to take sieps necéssary to provide and insure adequate
drainage ways in open space, to cut fire ﬁreaks, remove diseased, dead
or dangerous trees and carry out other similar activities.

6. The Developer reserves unto itself, its successors and assigns
a perpetual, alienable and releasable easement of right to go on, over
and under the ground to erect, maintain and use electric, cable tele—
vision, telephone poles, wires, cables, conduits, drainage ways, sewers,

water mains, and other suitable equipment, any and all easements in

14







